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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 
Remarks 

1 . In response to the Appeal Brief filed on December 21 , 2005, no claims have 
been cancelled; no claims have been amended, and no new claims have been added. 
Therefore, claims 1-15 are still presently pending in the application. 

Allowable Subject Matter 

2. Claims 4-8 are allowed. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claims 1-3 and 9-15 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Sullivan et al. (U.S. Patent No. 6,792,412). 

As to claim 1 , Sullivan et al. teaches a system having a plurality of computers 
each having data sets stored thereon, a method of assigning a computer to service a 
request for a data set (See abstract; column 2, lines 35-43), the method comprising the 
steps of: 
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(a) providing a neural network having at least an input layer having J input nodes 
and an output layer having K output nodes, each of the output nodes associated with 
one of the computers, and associated weights w (j,k) between each the input node and 
each the output node (See column 4, lines 20-45; column 5, lines 4-26; column 6, lines 
52-67); 

(b) receiving a request for particular data set I (See abstract; column 2, lines 35- 

43); 

(c) imputing to the input layer an input vector having an entry R(l) at input node I, 
the entry R(l) being dependent upon the number of requests for the requested data over 
a predetermined period of time (See column 4, lines 20-45; column 5, lines 4-26, lines 
34-39; column 6, lines 34-46); and 

(d) selecting a computer assignment associated with a selected one of the output 
nodes to service the data request, where the selected output node is associated with a 
specific weight (See column 4, lines 20-45; column 5, lines 4-26, lines 34-39; column 6, 
lines 52-60), the specific weight selected to minimize a predetermined metric measuring 
the distance between the vector entry R(l) and the weights(l.k) associated with the input 
node I and the output nodes (See column 4, lines 20-45; column 5, lines 4-26, lines 34- 
39; column 6, lines 52-60). 



As to claim 2, Sullivan et al. teaches where the method further includes the step 
of updating the specific weight (See column 7, lines 23-34; column 8, lines 12-34). 
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As to claim 3, Sullivan et al. teaches where the step of updating the specific 
weight includes modifying the specific weight with a factor dependent the metric 
distance between the vector entry R(l) and the specific weight (See column 7, lines 23- 
34; column 8, lines 12-34). 

As to claim 9, Sullivan et al. teaches where the input vector's components, other 
than the component R(l) associated with the input node I, are of value zero (See column 
6, lines 52-67). 

As to claim 10, Sullivan et al. teaches in a web farm of servers, a method of 
selecting a server to service a user request for a data set (See abstract; column 2, lines 
35-43), comprising the steps of: 

(a) providing a neural network having at least an input layer having J input nodes 
and an output layer having K output nodes, each of the output nodes associated with 
one of the servers, and associated weights w(j,k) between each the input node and 
each the output node (See column 4, lines 20-45; column 5, lines 4-26; column 6, lines 
52-67); 

(b) receiving a request for particular data set I (See abstract; column 2, lines 35- 

43); 

(c) imputing to the input layer an input vector having an entry R(l) at input node I, 
the entry R(l) being dependent upon the number of requests for the requested data over 
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a predetermined period of time (See column 4, lines 20-45; column 5, lines 4-26, lines 
34-39; column 6, lines 34-46); and 

(d) selecting a server assignment associated with of one of the output nodes to 
service the data request, where the output node is associated with a specific weight 
(See column 4, lines 20-45; column 5, lines 4-26, lines 34-39; column 6, lines 52-60), 
the specific weight selected to minimize a predetermined metric measuring the distance 
between the vector entry R(l) and the weights(l.k) associated with the input node I and 
the output nodes (See column 4, lines 20-45; column 5, lines 4-26, lines 34-39; column 
6, lines 52-60). 

As to claim 1 1 , Sullivan et al. teaches where the method is implemented on at 
least one server in the web farm (See abstract; column 2, lines 15-28; column 3, lines 
30-67 and column 4, lines 1-3). 

As to claim 12, Sullivan et al. teaches where the method is implemented on at 
least one router in the web farm (See abstract; column 2, lines 15-28; column 3, lines 
30-67 and column 4, lines 1 -3). 

As to claim 13, Sullivan et al. teaches comprising the step of transmitting the 
request to the server associated with the server assignment (See column 4, lines 20-45; 
column 5, lines 4-26, lines 34-39; column 6, lines 52-60). 
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As to claim 14, Sullivan et al.. teaches a computer readable storage medium 
containing computer executable code for performing a method of assigning a computer 
from a set of computers to service a request for a data set, the method (See abstract; 
column 2, lines 35-43), comprising the steps of: 

(a) associating for each data set I a series of weights w(l,j), where j=l, number of 
computers in the set of computers, associating with each individual weight w(l,j) one of 
the computers from the set of computers (See column 4, lines 20-45; column 5, lines 4- 
26; column 6, lines 52-67); 

(b) receiving a request for particular data set I (See abstract; column 2, lines 35- 

43); 

(c) associating with the requested data seta value R(l) being dependent upon the 
number of requests for the requested data set over a predetermined period of time (See 
column 4, lines 20-45; column 5, lines 4-26, lines 34-39; column 6, lines 34-46); and 

(d) selecting a computer assignment associated with a specific one of the series 
of weights w(l,j) to service the data request, where the specific weight is selected to 
minimize a predetermined metric measuring the distance between the value R(l) and 
the weights(l.k) associated with the particular data set 1 (See column 4, lines 20-45; 
column 5, lines 4-26, lines 34-39; column 6, lines 52-60). 



As to claim 15, Sullivan et al. teaches a computer readable storage medium 
containing computer executable code for performing a method of assigning a computer 
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for a set of computers to service a request for a data set (See abstract; column 2, lines 
35-43), comprising the steps of: 

(a) providing a neural network having at least an input layer having J input nodes 
and an output layer having K output nodes, each of the output nodes associated with 
one of the computers, and associated weights w(j,k) between each the input node and 
each the output node (See column 4, lines 20-45; column 5, lines 4-26; column 6, lines 
52-67); 

(b) receiving a request for particular data set I (See abstract; column 2, lines 35- 

43); 

(c) and imputing to the input layer an input vector having an entry R(l) at input 
node I, the entry R(l) being dependent upon the number of requests for the requested 
data over a predetermined period of time (See column 4, lines 20-45; column 5, lines 4- 
26, lines 34-39; column 6, lines 34-46); and 

(d) selecting a computer assignment associated with of one of the output nodes 
to revise the data request, where the output node is associated with a specific weight 
(See column 4, lines 20-45; column 5, lines 4-26, lines 34-39; column 6, lines 52-60), 
the 1 specific weight selected to minimize a predetermined metric measuring the 
distance between the vector entry R(l) and the weights(l,k) associated with the input 
node I and the output nodes (See column 4, lines 20-45; column 5, lines 4-26, lines 34- 
39; column 6, lines 52-60). 
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Response to Arguments 



5. Applicant's arguments filed on December 21 , 2005, with respect to the rejected 
claims in view of the cited references have been considered but are moot in view of the 
new ground(s) of rejection. 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mellissa M. Chojnacki whose telephone number is (571) 
272-4076. The examiner can normally be reached on 9:00am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Rones can be reached on (571) 272-4085. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



Conclusion 




March 13, 2006 
Mmc 
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